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Part 303  Early Intervention Program for Infants and Toddlers with Disabilities

Purpose of the Early Intervention Program for Infants and Toddlers with Disabilities - Section 303.1  

The purpose of this part is to provide financial assistance to States to--

(a) Maintain and implement a statewide, comprehensive, coordinated, multidisciplinary, interagency system of early intervention services for infants and toddlers with disabilities and their families;

(b) Facilitate the coordination of payment for early intervention services from federal, 

State, local, and private sources (including public and private insurance coverage);

(c) Enhance the States' capacity to provide quality early intervention services and 

expand and improve existing early intervention services being provided to infants 

and toddlers with disabilities and  their families; and

(d) Enhance the capacity of State and local agencies and service providers to identify, evaluate, and meet the needs of historically underrepresented populations, particularly minority, low-income, inner-city, and rural populations.

(Authority: 20 U.S.C. 1431)
Eligibility for Part C of IDEA – Section 303.16 (Infants and Toddlers with Disabilities)

(a.) As used in this part, Infants and toddlers with disabilities means individuals from birth through age two who need early intervention services because they --

(1) Are experiencing developmental delays, as measured by appropriate diagnostic instruments and procedures in one or more of the following areas:

(i) Cognitive development,

(ii) Physical development including vision and hearing,

(iii) Communication development,

(iv) Social or emotional development

(v) Adaptive development; or

(2) as a diagnosed physical or mental condition which has a high probability of resulting in developmental delay; and  (Also referred to as established condition)
Examples of these conditions include, but not limited to….. “severe sensory impairments, including hearing and vision…..” (34 C.F.R. 303.16, Note 1).
(b) may also include, at a State's discretion, at-risk infants and toddlers. 

At-Risk Options – Section 303.16 

At-Risk is defined as “an individual under three years of age who would be at risk of experiencing a substantial developmental delay if early intervention services were not provided to the individual” (20 U.S.C. 1432(5)

· Biological/Medical Risk  (Optional)

· Environmental Risk (Optional)

(303.16 Note 2: “It should be noted that “at-risk” factors do not predict the presence of a barrier to development, but they may indicate children who are at higher risk of developmental delay than children without these problems.”)

Part C Comprehensive Child Find System – Section 303.321

Each system must include a comprehensive child find system that is consistent with Part B of the Act (see 34 CFR 300.128) including a system for making referrals to service providers that includes timelines and provides for participation by primary referral sources. 

(i) Provide for an effective method of making referrals by primary referral sources; 

(ii) Ensure that referrals are made no more than two working days after a child has been identified; and; 

(iii) (iii) Include procedures for determining the extent to which primary referral sources, especially hospitals and physicians, disseminate the information, as described in Sec. 303.320, prepared by the lead agency on the availability of early intervention services to parents of infants and toddlers with disabilities. 

(3) As used in paragraph (d)(1) of this section, primary referral sources includes-- (i) Hospitals, including prenatal and postnatal care facilities; (ii) Physicians; (iii) Parents; (iv) Day care programs; (v) Local educational agencies; (vi) Public health facilities; (vii) Other social service agencies; and (viii) Other health care providers. 

Child Find: Timelines for Referral and Evaluation – Section 303.321

(1) Once the public agency receives a referral, it shall appoint a service coordinator as soon as possible. 

(2) Within 45 days after it receives a referral, the public agency shall—

(i) Complete the evaluation and assessment activities in Sec. 303.322; and

(ii) Hold an IFSP meeting, in accordance with Sec. 303.342. 

Evaluation and Assessment – Section 303.322 

(a) General. (1) Each system must include the performance of a timely, comprehensive, multidisciplinary evaluation of each child, birth through age two, referred for evaluation, and a family-directed identification of the needs of each child's family to appropriately assist in the development of the child. 

What is Early Intervention?  Part C Section 303.12

Sec. 303.12 Early intervention services.

(a) General. As used in this part, early intervention services means services that—

(1) Are designed to meet the developmental needs of each child eligible under this part and the needs of the family related to enhancing the child's development; 

(2) Are selected in collaboration with the parents; 

(3) Are provided-- (i) Under public supervision; (ii) By qualified personnel, as defined in Sec. 303.21, including the types of personnel listed in paragraph (e) of this section; (iii) In conformity with an individualized family service plan; and (iv) At no cost, unless, subject to Sec. 303.520(b)(3), Federal or State law provides for a system of payments by families, including a schedule of sliding fees; and 

(4) Meet the standards of the State, including the requirements of this part. 

(b) Natural environments. To the maximum extent appropriate to the needs of the child, early intervention services must be provided in natural environments, including the home and community settings in which children without disabilities participate. 

(c) General role of service providers. 

To the extent appropriate, service providers in each area of early intervention services included in paragraph (d) of this section are responsible for—

(1) Consulting with parents, other service providers, and representatives of appropriate community agencies to ensure the effective provision of services in that area; 

(2) Training parents and others regarding the provision of those services; and

(3) Participating in the multidisciplinary team's assessment of a child and the child's family, and in the development of integrated goals and outcomes for the individualized family service plan.

(d) Types of services; definitions. Following are types of services included under ``early intervention services,'' and, if appropriate, definitions of those services: 

(1) Assistive technology device means any item, piece of equipment, or product system, whether acquired commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve the functional capabilities of children with disabilities. Assistive technology service means a service that directly assists a child with a disability in the selection, acquisition, or use of an assistive technology device. Assistive technology services include—

(i) The evaluation of the needs of a child with a disability, including a functional evaluation of the child in the child's customary environment;

(ii)Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by children with disabilities;

(iii)Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing assistive technology devices; 

iv) Coordinating and using other therapies, interventions, or services with assistive technology devices, such [[Page 177]] as those associated with existing education and rehabilitation plans and programs; 

(v)Training or technical assistance for a child with disabilities or, if appropriate, that child's family; and

 (vi) Training or technical assistance for professionals (including individuals providing early intervention services) or other individuals who provide services to or are otherwise substantially involved in the major life functions of individuals with disabilities. 

(2) Audiology includes-- (i) Identification of children with auditory impairment, using at risk criteria and appropriate audiologic screening techniques; 

(ii)Determination of the range, nature, and degree of hearing loss and communication functions, by use of audiological evaluation procedures;

(iii) Referral for medical and other services necessary for the habilitation or rehabilitation of children with auditory impairment; 

(iv) Provision of auditory training, aural rehabilitation, speech reading and listening device orientation and training, and other services; 

(v) Provision of services for prevention of hearing loss; and 

(vi) Determination of the child's need for individual amplification, including selecting, fitting, and dispensing appropriate listening and vibrotactile devices, and evaluating the effectiveness of those devices. 

(3) Family training, counseling, and home visits means services provided, as appropriate, by social workers, psychologists, and other qualified personnel to assist the family of a child eligible under this part in understanding the special needs of the child and enhancing the child's development. (4) Health services (See Sec. 303.13). 

(4) Through  (10) not included in handouts

       (11) Service coordination services means assistance and services provided by a service coordinator to a

              child eligible under this part and the child's family that are in addition to the functions and

              activities included under Sec. 303.23. 

       (12) Not included in handouts

(13) Special instruction includes—

 (i) The design of learning environments and activities that promote the child's acquisition of skills 

  in a variety of developmental areas, including cognitive processes and social interaction; 

(ii) Curriculum planning, including the planned interaction of personnel, materials, and time and space, that leads to achieving the outcomes in the child's individualized family service plan;

(iii) Providing families with information, skills, and support related to enhancing the skill development of the child; and

(iv)Working with the child to enhance the child's development. 

       (14) Speech-language pathology includes—

(i) Identification of children with communicative or oropharyngeal disorders and delays in development of communication skills, including the diagnosis and appraisal of specific disorders and delays in those skills; 

(ii) Referral for medical or other professional services necessary for the habilitation or rehabilitation of children with communicative or oropharyngeal disorders and delays in development of communication skills; and

(iii) Provision of services for the habilitation, rehabilitation, or prevention of communicative or oropharyngeal disorders and delays in development of communication skills. 

       (15) Transportation and related costs includes the cost of travel (e.g., mileage, or travel by taxi, 

common carrier, or other means) and other costs (e.g., tolls and parking expenses) that are

necessary to enable a child eligible under this part and the child's family to receive early intervention services. 

Transition to Preschool – Part C- Section 303.148

Each state application must include a description of the policies and procedures to be used to ensure a smooth transition for children receiving early intervention services to preschool or other appropriate services, including—

(a) A description of how the families will be included in the transition plans; 

(b) (b) A description of how the lead agency under this part will-- (1) Notify the local educational agency for the area in which the child resides that the child will shortly reach the age of eligibility for preschool services under Part B of the Act, as determined in accordance with State law; 

(2)(i) In the case of a child who may be eligible for preschool services under Part B of the Act, with the approval of the family of the child, convene a conference among the lead agency, the family, and the local educational agency at least 90 days, and at the discretion of the parties, up to 6 months, before the child is eligible for the preschool services, to discuss any services that the child may receive; or 

(ii) In the case of a child who may not be eligible for preschool services under Part B of the Act, with the approval of the family, make reasonable efforts to convene a conference among the lead agency, the family, and providers of other appropriate services for children who are not eligible for preschool services under Part B, to discuss the appropriate services that the child may receive; 

(3) Review the child's program options for the period from the child's third birthday through the remainder of the school year; and

(4) Establish a transition plan; and

(c) If the State educational agency, which is responsible for administering preschool programs under part B of the Act, is not the lead agency under this part, an interagency agreement between the two agencies to ensure coordination on transition matters.  

(Authority: 20 U.S.C. 1437(a)(8)) Note: Among the matters that should be considered in developing 

policies and procedures to ensure a smooth transition of children from one program to the other are the following:

· The financial responsibilities of all appropriate agencies.

· The responsibility for performing evaluations of children.

· The development and implementation of an individualized education program (``IEP'') or an individualized family service plan  (``IFSP'') for each child, consistent with the requirements of law (see  Sec. 303.344(h) and sections 612(a)(9) of the Act).

· The coordination of communication between agencies and the child's family.

· The mechanisms to ensure the uninterrupted provision of  appropriate services to the child.

[58 FR 40959, July 30, 1993, as amended at 63 FR 18294, Apr. 14, 1998]

Content of an IFSP: Transition from Part C Services - Section 303.344 

(h) Transition from Part C services

(1) The IFSP must include the steps to be taken to support the transition of the child, in accordance with Sec. 303.148, to--

(i) Preschool services under Part B of the Act, to the extent that those services are appropriate; or

(ii) Other services that may be available, if appropriate.

(2) The steps required in paragraph (h)(1) of this section include--

(i) Discussions with, and training of, parents regarding future placements and other matters related to the child's transition;

(i)Procedures to prepare the child for changes in service delivery, including steps to help the 

child adjust to, and function in, a new setting; and

(iii)With parental consent, the transmission of information about the child to the local educational agency, to ensure continuity of services, including evaluation and assessment information required in Sec. 303.322, and copies of IFSPs that have been developed and implemented in accordance with Secs. 303.340 through 303.346.

Assistance to States for the Education of Children with Disabilities, 

Part B of the IDEA

Purpose of the Part B Program, Assistance to States for the Education of Children with Disabilities   Section 300.1

The purposes of this part are--

(a) To ensure that all children with disabilities have available to  them a free appropriate public 

education that emphasizes special education and related services designed to meet their

unique needs and prepare them for employment and independent living;

(b) To ensure that the rights of children with disabilities and  their parents are protected;

(c) To assist States, localities, educational service agencies, and Federal agencies to provide for 

the education of all children with disabilities; and

(d) To assess and ensure the effectiveness of efforts to educate children with disabilities.

Transition to Preschool – Part B Requirements – Section 300.132

(a) Children participating in early-intervention programs assisted under Part C, and who will participate in preschool programs assisted under this part, experience a smooth and effective transition to those preschool programs in a manner consistent with section 637(a)(8).

(b) By the third birthday of such a child, an individualized education program or, if consistent with sections 614(d)(2)(B) and 636(d), an individualized family service plan, has been developed and is being implemented for the child.

© Each LEA will participate in transition planning conferences arranged by the designated lead agency under section 637(a)(8).  (these are the Part C policies and procedures in application for federal funds.)

Free and Appropriate Public Education (FAPE) Section 300.13 

The term free appropriate public education or FAPE means special education and related services that-

(a) Are provided at public expense, under public supervision and direction, and without

      charge;

(b) Meet the standards of the SEA, including the requirements of this part;

(b) Include preschool, elementary school, or secondary school education in the State; and (d) are provided in conformity with an individualized education program

Appropriate: As a result of case law decisions, it is generally understood a student/child is not entitled to the best education, but only to an education that provides sufficient benefit.  What constitutes an appropriate education must be determined on an individual basis.

Free appropriate public education (FAPE) Sec. 300.121  

(a) General. Each State must have on file with the Secretary information that shows that, subject to 

Sec. 300.122, the State has in effect a policy that ensures that all children with disabilities aged 3 

       through 21 residing in the State have the right to FAPE, including….. 

                             (c) FAPE for children beginning at age 3. (1) Each State shall 

                 
ensure that--

                    
 (i) The obligation to make FAPE available to each eligible child 

                
 residing in the State begins no later than the child's third birthday; 

                 
and

                     
(ii) An IEP or an IFSP is in effect for the child by that date, in 

                 
accordance with Sec. 300.342(c).

2. If a child's third birthday occurs during the summer, the child's IEP team shall determine the date when services under the IEP or IFSP will begin.

Least Restrictive Environment (LRE) Section 300.550

To the maximum extent appropriate, children with disabilities, including children in public or private institutions or other care facilities, are educated with children who are not disabled, and special classes, separate schooling, or other removal of children with disabilities from the regular educational environment occurs only when the nature or severity of the disability of a child is such that education in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily. 

Part B Eligibility – Child with a Disability Section 300.7

(a) General. (1) As used in this part, the term child with a disability means a child evaluated in accordance with Secs. 300.530-300.536 as having mental retardation, a hearing impairment including deafness, a speech or language impairment, a visual impairment including blindness, serious emotional disturbance (hereafter referred to as emotional disturbance), an orthopedic impairment, autism, traumatic brain injury, an other health impairment, a specific learning disability, deaf-blindness, or multiple disabilities, and who, by reason thereof, needs special education and related services.

(2)(i) Subject to paragraph (a)(2)(ii) of this section, if it is determined, through an appropriate evaluation under Secs. 300.530- 300.536, that a child has one of the disabilities identified in paragraph (a)(1) of this section, but only needs a related service and not special education, the child is not a child with a disability under this part.

(ii) If, consistent with Sec. 300.26(a)(2), the related service required by the child is considered special education rather than a related service under State standards, the child would be determined to be a child with a disability under paragraph (a)(1) of this section.

(b) Children aged 3 through 9 experiencing developmental delays. The term child with a disability for children aged 3 through 9 may, at the discretion of the State and LEA and in accordance with Sec. 300.313, 

include a child--

                     (1) Who is experiencing developmental delays, as defined by the 

                 State and as measured by appropriate diagnostic instruments and 

                 procedures, in one or more of the following areas: physical development, 

                 cognitive development, communication development, social or emotional 

                 development, or adaptive development; and

                     (2) Who, by reason thereof, needs special education and related 

                 services.

(c) Definitions of disability terms. The terms used in this definition are defined as follows:

(3) Deaf-blindness means concomitant hearing and visual impairments, the combination of which causes such severe communication and other developmental and educational needs that they cannot be accommodated in special education programs solely for children with deafness or children with blindness.

(4) Deafness means a hearing impairment that is so severe that the child is impaired in processing linguistic information through hearing, with or without amplification, that adversely affects a child's educational performance.

(5) Hearing impairment means an impairment in hearing, whether permanent or fluctuating, that adversely affects a child's educational performance but that is not included under the definition of deafness in this section.

Impairment or condition adversely affects a child’s educational performance and child would benefit from Special Education and related services.

Child Find – Part B, Section 300.125

All children with disabilities residing in the State, including children with disabilities attending private schools, regardless of the severity of their disabilities, and who are in need of special education and related services, are identified, located, and evaluated and a practical method is developed and implemented to determine which children with disabilities are currently receiving needed special education and related services. 

Evaluation Procedures – Section 300.532

(2)(b) …. a variety of assessment tools and strategies to gather relevant functional and 

developmental information, including information provided by the parent, that may assist in determining 

whether the child is a child with a disability and the content of the child's individualized education program, including information related to enabling the child to be involved in and progress in the general curriculum or, for preschool children, to participate in appropriate activities; 

(2)(f)  not use any single procedure as the sole criterion for determining whether a child is a child 

with a disability or determining an appropriate educational program for the child; 

What is Special Education?  Section 300.26

(a)(1.) ….the term special education means specially designed instruction at no cost to the parents to meet the unique needs of the child with a disability.

(3.) Specially designed instruction means adapting as appropriate to the individual needs of an eligible child … the content, methodology or delivery of instruction

What are Related Services?  Section 300.24

 Sec. 300.24 Related services. (a) General. As used in this part, the term related services means transportation and such developmental, corrective, and other supportive services as are required to assist a child with a disability to benefit from special education, and includes speech-language pathology and audiology services, psychological services, physical and occupational therapy, recreation, including therapeutic recreation, early identification and assessment of disabilities in children, counseling services, including rehabilitation counseling, orientation and mobility services, and medical services for diagnostic or evaluation purposes. The term also includes school health services, social work services in schools, and parent counseling and training. 

(1) Audiology includes—

(i)  Identification of children with hearing loss; 

(ii) Determination of the range, nature, and degree of hearing loss, including referral for medical or   other professional attention for the habilitation of hearing; 

(iii) Provision of habilitative activities, such as language habilitation, auditory training, speech reading

(lip-reading), hearing evaluation, and speech conservation; 

(iv) Creation and administration of programs for prevention of hearing loss;

 (v) Counseling and guidance of children, parents, and teachers regarding hearing loss; and

 (vi) Determination of children's needs for group and individual amplification, selecting and fitting an appropriate aid, and evaluating the effectiveness of amplification. 

(2) Through (13) Not Included in Handouts 

(14) Speech-language pathology services includes—

 (I)  Identification of children with speech or language impairments;

        (ii) Diagnosis and appraisal of specific speech or language impairments; 

 (iii) Referral for medical or other professional attention necessary for [[Page 18]] the habilitation of speech or language impairments; 

(iv) Provision of speech and language services for the habilitation or prevention of communicative impairments; and

(v) Counseling and guidance of parents, children, and teachers regarding speech and language

              impairments. 

Considerations and Special Factors – Assistive Technology Services - Section 300.6

Assistive technology service means any service that directly assists a child with a disability in the selection, acquisition, or use of an assistive technology device. 

The term includes—

(a) The evaluation of the needs of a child with a disability, including a [[Page 12]] functional evaluation of the child in the child's customary environment; (

(b) Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by children with disabilities; 

(c) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing assistive technology devices;

(d) Coordinating and using other therapies, interventions, or services with assistive technology devices, such as those associated with existing education and rehabilitation plans and programs; 

(e) Training or technical assistance for a child with a disability or, if appropriate, that child's family; and

(f) Training or technical assistance for professionals (including individuals providing education or rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise substantially involved in the major life functions of that child. (Authority: 20 U.S.C. 1401(2)) 

Development, Review, and Revision of IEP   300.346 (Consideration of Special Factors)

(3) Considerations of Special Factors. The IEP team also shall ---

(iv)  Consider the communication needs of the child, and in the case of a child who is deaf or hard

of hearing, consider the child's language and communication needs, opportunities for direct communications with peers and professional personnel in the child's language and communication mode, academic level, and full range of needs, including  opportunities for direct instruction in the child's language and communication mode; and

               (v)Consider whether the child requires assistive technology devices  and services

.
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